
























































STATEMENT OF INTENT

OF
WC ACQUISITIONS, LLC

Application for Rezoning
regarding a 4.7841-Acre Tract of Land located
on the west side of Powers Ferry Road and the south side of Delk Road;
Land Lots 869 and 925; 17t District, 2"¢ Section,
City of Marietta, Cobb County, Georgia

D

Submitted for the Applicant by:

Garvis L. Sams, Jr.
Sams, Larkin, & Huff, LLP
Suite 100
376 Powder Springs Street
Marietta, GA 30064
(770) 422-7016

gsams@samslarkinhuff.com



This Application for Rezoning seeks certain entitlements in order to allow the
redevelopment of an existing stand-alone Kroger Store site (after the demolition of the existing
store) for the purpose of a mixed-use development consisting of apartments and retail and
repurposing of the totality of the property at issue (“Subject Property™). This Kroger facility will
be closed concurrently with the opening of its new location at Terrell Mill and Powers Ferry,
within MarketPlace Terrell Mill. Thereby leaving an approximate 50,000 square foot
commercial building (a 41 year old structure which was built in 1982) vacant and not suitable for
commercial/retail reuse or redevelopment. The Subject Property is not a “redeemable retail
location/use” based upon the type of construction, material/components, size, location and the
age of the structure. Additionally, the existing Publix across the street, and the new Kroger
being constructed make “back-filling” or re-tenanting this structure with a suitable and quality
large-scale user (such as another grocer) nearly impossible due to existing market proximity and

saturation.

The Subject Property consists of an approximate 4.7841 acre tract which is located on the
west side of Powers Ferry Road and the south side of Delk Road and is zoned Community Retail
Commercial (“CRC”) and located within the corporate limits of the City of Marietta with direct
contiguity to Unincorporated Cobb County. The existing nearby residential communities, which
are located within Cobb County, are apartments built in 1972 (The Villas at East Cobb) and 1983

(The Gardens at East Cobb). Otherwise, the surrounding uses are entirely commercial uses.



The City of Marietta’s Future Land Use Map (“FLUM”) reflects that the Subject Property
is located within the confines of a Community Activity Center (“CAC”) which is appropriate for
the proposed mixed-use development as shown on the site plan and other documentation which

is being submitted herewith.

The proposal of WC Acquisitions, LLC (“WC”) includes developing the Subject Property
with total number of 322 Class-A, highly-amenitized rental residential units; a proposed
commercial component, and, significant and aesthetically pleasing enhancements and a redesign
of this southwest quadrant of the intersection of Delk Road/Powers Ferry Road as shown on the
site plan and related imagery which is also being submitted concurrently herewith. The site plan
depicts a commensurate reduction in the number of surface parking spaces (6.5 level precast
parking deck) in order to include more amenities, green space and landscaping. The apartment
parking ratio is 1.50 parking spaces per dwelling unit. According to a study from the National
Apartment Association, over the last decade, the average parking ratio per unit dropped to 1.46,
the lowest it has been since the 1960s. Part of this shift is a decrease in car ownership among

renters 34 years and younger.

With respect to WC’s mixed-use development, the residential breakdown will consist of
luxury apartments, either 1-bedroom apartments (65% +/-) or 2-bedroom apartments (35% +/-).
The development will also include approximately 7,000 square feet for amenities such as a
fitness facility, club and meeting areas and the leasing component. The retail / commercial
component will consist of approximately 6,000 square feet with 27 surface parking spaces

located in front of the retail to allow the retail / commercial component to optimally function. In



addition to the amenities mentioned above, the residential component will also contain a

swimming pool with attendant amenitized features, a courtyard and a dog park.

WC’s proposed plan seeks to reinvigorate this section of both the Delk Road and Terrell
Mill Corridors, respectively; will provide much-needed residential rooftops to support existing
and proposed retail uses within this sub-area; and, will upgrade this area by providing the new
residents with enhanced and desirable options and amenities, and is located adjacent to existing

shopping and/or dining opportunities.

If the goal was short-term for the Subject Property, a quick refresh and release of the
structure to a discounter might suffice. But in the longer term, a tear down and rebuild into a
new mixed-use community will be far more beneficial to the area. Additionally, a mixed-use
opportunity, including a vertically integrated commercial component is another creative addition

to the proposal.

Additionally because of the rise of online retail, even if the use of this property was
changed to a “back-filled” tertiary retail type store, more and more consumers order purchases to
be delivered directly to their homes and do not actively “shop” to purchase goods from
storefronts and/or brick and mortar retail stores. The days are gone when the consumer would go

from store to store looking for a specific item.



Those, architects, urban planners, and developers have finally asked the big question:
What becomes of these big, empty storefronts and their sprawling surface parking lots now that
the companies have closed down or moved on? In this case, demolition is the most practical. As
this type big box structure was constructed with off-the-shelf materials and structural/mechanical

systems when the lifespan of these structures were functionally no more that 25-30 years.

Brick-and-mortar retail businesses are still reeling and developers see a future for big box

stores to be redeveloped, rebuilt and/or repurposed as residences or office complexes.

Based upon the foregoing, the Applicant respectfully requests that its Application
for Rezoning be approved while soliciting any comments from staff and/or other City officials so
that such recommendations or input may be incorporated as conditions of approval of this

Application for Rezoning.

Respectfully submitted, this the ;<  day of __gﬁaud 2‘)‘{ , 2023,
SAMS, LARKIN, & HUFF, LLP

it

GARVIS L. SAMS, JR.
Attorney for Applicant
Georgia Bar No. 623950

By:

376 Powder Springs Street, Suite 100
Marietta, GA 30064
(770) 422-7016
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ZONING IMPACT STATEMENT FOR THE
REZONING APPLICATION OF WC ACQUISITIONS, LLC

COMES NOW, WC ACQUISITIONS, LLC and files this its Zoning

Impact Statement, as follows:

A. The zoning proposal will permit a use of the property which is suitable within
the context of development and existing zonings in direct contiguity to the
Subject Property and the Delk Road and Powers Ferry Road Corridors,
respectfully. Additionally, the proposed mixed-use development will be

complementary to other residential, commercial and/or office uses in the area.

The proposed PRD-MF and CRC development will occupy a preponderance of
the quadrant of a major intersection and has ingress and egress from two (2)
Arterial-designated streets; will provide for one-destination living, shopping and
service locations to serve the community; and, will minimize existing traffic

congestion.

B. The zoning proposal will have no adverse effect or impact upon the existing
uses or usability of adjacent or nearby properties, the preponderance of which
are commercially zoned and which are located at all four (4) quadrants of the

intersection of Delk Road and Powers Ferry Road.

C. The Subject Property to be affected by the zoning proposal has no reasonable
economic use as currently zoned in that the fair market value of same falls
below the range of values of similarly zoned and situated properties with

equivalent utility. Additionally, the present owner of the Subject Property is



suffering a significant economic detriment by virtue of the continuation of the
present zoning classification of Conditional CRC. The repurposing of the
Subject Property for a mixed-use development will represent a self-sufficient

and sustainable community.

. The zoning proposal will have no adverse impact upon the existing City
infrastructure including, but not limited to, existing streets, transportation

facilities, utilities or schools.

. The zoning proposal is consistent with those uses and purposes contemplated
under the City of Marietta’s Comprehensive Land Use Plan and Future Land
Use Map with the Subject Property lying and being within an area designated as

Community Activity Center (“CAC”).

. There is no substantial relationship between the existing zoning classification of
the Subject Property which limits the property in terms of its present utilization
and the public’s health, safety and general welfare. Additionally, considered in
the context of existing development at the intersection and along this section of
Delk Road and Powers Ferry Road, and the surrounding areas, respectively,
there are no established land use planning principles or political considerations

which would have an adverse effect upon this proposed rezoning.



Respectfully submitted, this the A L/W\ day of Jan. 2023.

SAMS, LARKIN & HUFF, LLP

By:

376 Powder Springs Street, Suite 100
Marietta, GA 30064
(770) 422-7016
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